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I petitioned the Bicycle and Pedestrian Board to support: 

1. Repeal Chapel Hill 21-43(c)
2. Move poorly placed Shared Lane Markings
3. Place BICYCLE MAY USE FULL LANE signs

This is the presentation (with a couple of additions and minor modifications) that I 
showed to the Bicycle and Pedestrian Board two times.
http://bicyclingmatters.wordpress.com/local/repeal-discriminatory-law/

Here is the Staff response.
http://www.townofchapelhill.org/Modules/ShowDocument.aspx?documentid=13580

Critique of the Staff Response to my Petitions

Critique Overview
The Town of Chapel Hill Staff provides a shallow, unprincipled, and misleading analysis 
and response to my petitions, largely ignoring the main points I laid out in my slide 
presentation. The only indication that they even looked at my presentation is their 
irrelevant criticism of a drawing that they misunderstood. There is also apparent 
dishonesty.

David Bonk, Kumar Nepali, and Jay Gibson are listed authors, but Jay Gibson was 
removed via an email by Ryan Mickles. It is unclear why Jay Gibson was listed but 
removed. It is unclear why Ryan Mickles, and police and public works departments 
representatives were not listed since they met with listed staff to discuss my petitions.

Critique of Purpose
The Staff wrote in their Purpose:

“The purpose of this memorandum is to provide a staff response to a petition to the 
Bicycle and Pedestrian Advisory Board requesting the Board’s support for repeal of 
Section 21-43c of the Town Ordinance, the positioning of sharrow pavement markings 
within travel lanes, and altering R4-11 regulatory signs for bicycle facilities.”

My Reply:
My petitions are listed above 1-3. The Staffʼs language distorts my petitions with the 
words “altering” and “for bicycle facilities.”
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Critique of Background
The Staff wrote:

“...The petition also addressed a concern that by placing bike sharrow markings away 
from the center of the travel lane visibility of bicyclists to motorists was reduced. The 
petition further requested that the R4-11 sign in the Manual on Uniform Traffic Control 
Devices be altered to require motorists change lanes when passing bicyclists.”

My Reply:
My petition, 2. Move poorly placed Shared Lane Markings, was about much more than 
reduced visibility at junctions, which is just one element. My petition 3. Place BICYCLE 
MAY USE FULL LANE signs is about placing the R4-11 sign. Adding a supplemental 
plaque is merely an optional secondary supporting element. 

 

Critique of Discussion
The Staff wrote in their Discussion, 

“Since the adoption of the 2005 Chapel Hill Bicycle and Pedestrian Plan, the Town has 
pursued the construction of bike lanes, along with other on and off road facilities for the 
safety of cyclists and all user groups. We believe the three requests in the petition are 
related.”

My Reply:
My 3 petitions involve normal roads without bike lanes. The Staff believing my petitions 
are related to the construction of bike lanes and separate facilities is a distortion. 

The Staff also wrote:
“We have summarized the petition into three parts: Request to repeal the Town Ordinance 
Sec. 21-43c; Relocate bicycle sharrow pavement markings along Martin Luther King Jr. 
Blvd; and Altering R4-11 regulatory signs for bicycle facilities.”

My Reply:
Again the Staff distort my petitions. Moving the Shared Lane Markings and placing 
R4-11 signs do not make bicycle facilities.
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Critique of Petition responses
The Staff addressed my 3 petitions separately as follows.

“Petition request #1: Repeal of Town Ordinance Sec. 21-43c”

The Staff wrote:
“Staff Comment: We believe the current Town Ordinance regarding bicyclists using 
roadways provides a balance between ensuring the orderly flow of automobile and 
bicycle traffic while at the same time protecting the safety of both motorists and 
bicyclists. 

My Reply:
“Balance” means when one improves the other gets worse, yet the Staff distort the 
meaning to be “win-win.” The Staff claim that if bicyclists are forced by the ordinance to 
operate far right so that motorists can come into their lane, both flow and safety for both 
motorists and bicyclists is ensured. It is insulting to claim motorist safety is affected by 
bicyclist position and I clearly show how bicyclist safety is decreased when motorists 
come into their lane. Bicyclist flow is not enhanced by operating far right. Motorist flow 
may or may not be enhanced.

The Staff wrote:
“The Town Ordinance seeks to avoid situations that result in bicyclists, traveling at 
speeds slower than the posted speed limit, impeding the flow of automobile traffic, 
particularly during peak travel periods.”

My Reply:
Here the Staff are completely honest, but misguided. This is written proof that the 
purpose of 21-43(c) in stripping bicycle drivers of their State granted full lane use right is 
for the convenience of motorists to pass within the right lane.

There is no right nor requirement to operate at the speed limit. By NC 20-141 drivers 
may have to operate slower than the speed limit.

§20-141. Speed restrictions. 
(a) No person shall drive a vehicle on a highway or in a public vehicular area at a speed 
greater than is reasonable and prudent under the conditions then existing. 
m) The fact that the speed of a vehicle is lower than the foregoing limits shall not relieve 
the operator of a vehicle from the duty to decrease speed as may be necessary to avoid 
colliding with any person, vehicle or other conveyance on or entering the highway, and to 
avoid injury to any person or property.
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The default safe speed in a traffic lane at a given point is the speed of the slowest user, 
whether it is a farm tractor, transit bus, bicycle, or any legally slow(ed) or stopped 
vehicle or crossing pedestrian. The presence of bicyclists is a condition that may 
warrant driving slower than the posted speed.

As non-motor vehicles, bicycles are exempted from the Stateʼs impeding law:

§20-141. Speed restrictions.
(h) No person shall operate a MOTOR VEHICLE on the highway at such a slow speed as 
to impede the normal and reasonable movement of traffic except when reduced speed is 
necessary for safe operation or in compliance with law; provided, this provision shall not 
apply to farm tractors and other motor vehicles operating at reasonable speeds for the 
type and nature of such vehicles.

This statute applies to motor vehicles, not bicycle vehicles, and clearly exempts those 
vehicles that have limited operating speeds due to their design and use.

Bicycle drivers should be greatly offended by the Staffʼs overblown concern that bicycle 
traffic is singled out as disrupting orderly flow and impeding automobile traffic, 
regardless of traffic volume. The expectation is that bicycle drivers operate on the 
margins of traffic and allow fast moving motorists to encroach on their lane space to 
maintain motorist convenience. This is at bicyclist expense.

In contrast, Chapel Hill goes to great effort to traffic calm via speed humps and 
unwarranted stop signs and other measures. Un-synchronized traffic signals, on 
Franklin Street for example, is either a purposeful effort to slow motorists or a 
government failing. Motorists must obey these traffic slowing and stopping measures 
even when no one else is present to be a beneficiary. But if a bicyclist might naturally 
traffic calm during busy times when it is most needed for personal safety and comfort, 
that is criminalized.

Chapel Hill roads are not I-40. Ubiquitous frequently stopped buses, 15 mph leaf 
tractors and other Town owned equipment, turning traffic, and crossing pedestrians 
which may cause all 4 lanes of traffic to stop are all road users that greatly slow 
motorists and disrupt orderly flow. Motorists slow other motorists and disrupt orderly 
traffic flow by their mere existence. Any additional slowing or disruption of motor traffic 
by the few bicyclists who may use a full lane are inconsequential in comparison to these 
negative impacts, and the staff provide no evidence otherwise.

Even bicyclists who ride far right are known to slow motorists and disrupt orderly 
flow to an extent. When bicyclists operate far right, more than 50% of motorists 
“straddle pass” on MLK Blvd., partially encroaching on the left lane, potentially 
disrupting orderly flow. In contrast, when a bicyclist uses the full lane, motorists must 
change lanes to pass, a more orderly maneuver. 
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The Staff wrote:
“The Chapel Hill Police Department is committed to the safety of pedestrians, bicyclists 
and motorists and has taken a balanced approach to enforcement of Section 21-43c. 
Acknowledging that sharing the Town’s roadways is a reality and often a necessity in the 
community, it is generally the practice of the Police Department to warn a bicyclist or 
pedestrian who is impeding traffic or otherwise violating State statue or Town code, 
rather than taking an enforcement action. This is generally an issue only during high- 
traffic times when it may be dangerous for bicyclists (and motorists) when bicyclists 
occupy an entire lane of traffic. Only after repeated warnings are issued does the Police 
Department elect to cite for a violation in such a case.

We do not believe the Town’s Ordinance 21-43c is inconsistent with State Statues and if 
Section 21-43c of the Town’s Ordinance was repealed, Chapel Hill Police would still be 
required to enforce the State Statue and issue warnings/violations when necessary for 
bicyclists riding in the middle of travel lanes.”

My Reply:
The Police and Staff conflate lane use/position laws 21-43(c) and NC 20-146(b), with 
speed restrictions law NC 20-141(h). 21-43(c) is described as being enforced in a 
“balanced approach” when motorists are deemed to be “impeded.” However, 20-14(h) is 
the speed restrictions "impeding" law from which bicyclists are exempted.

Chapel Hill 21-43 (c) 
“When using a roadway, bicyclists shall ride as far to the right as practicable,... “

“§20-146. Drive on right side of highway; exceptions. 
(b) Upon all highways any vehicle proceeding at less than the legal maximum speed limit shall 
be driven in the right-hand lane then available for thru traffic, OR as close as practicable to the 
right-hand curb or edge of the highway...”

§20-141. Speed restrictions. 
(h) No person shall operate a motor vehicle on the highway at such a slow speed as to impede the 
normal and reasonable movement of traffic except when reduced speed is necessary for safe 
operation or in compliance with law; provided, this provision shall not apply to farm tractors and 
other motor vehicles operating at reasonable speeds for the type and nature of such vehicles. 

Chapel Hill 21-43(c) is more restrictive and NOT consistent with NC 20-146(b) because 
of the very different wording which I carefully described in my petition. A bicycle driver 
fully using the right lane of a multi-lane road may be lawful under 20-146(b) but be cited 
for 21-43(c), which was the case with me. 

Again the Staff claim without supporting evidence that it is more dangerous for bicycle 
drivers to use a full lane than when operating near the edge. Further insult is added by 
saying that a bicyclist occupying a full lane is dangerous for motorists. 
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Petition request #2: Positioning of Sharrow Pavement Markings

The Staff wrote:
“These markings were placed in accordance with the Manual on Uniform Traffic Control 
Devices (MUCTD) guidelines as shown in the attached illustration.

My Reply:
The markings are NOT compliant with the MUTCD as shown in the below diagram 
drawn by UNC HSRC in a report prepared for the Town. The MUTCD minimum spacing 
is 48”.

Moreover, the MUTCD minimum placement is dangerously misleading because the 
Shared Lane Marking appears like a bike lane in a lane width that by ASSHTO and 
NCDOT definition is too narrow to share side-by-side or have bike lanes. 
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The Staff wrote:
“We have examined the illustration provided in the petition and are concerned that the 
field of vision for the motorist in the illustration does not accurately reflect the viewing 
perspective when making turning movements. We believe a cyclists riding in the far right 
of the right travel lane could be detected by a motorist much earlier than the illustration 
implies. We do not believe the illustration reflects the sight triangle commonly used to 
determine motorist visibility at intersections. We have provided an attachment reflecting 
these comments with this memorandum.” 

This is my illustration to which the Staff refer:

Under it I wrote in my presentation, “The further a bicyclist operates from the side, the 
sooner each user sees one another. Stopping distances and reaction time to avoid 
collision are much greater.”

My drawing was not intended to accurately reflect sight triangles, but only to show what 
I described.  

Instead of addressing the many points I made about the poorly placed Shared Lane 
Markings, the Staff focus on just one element, and misinterpret its intent. Their 
comments and attachment are irrelevant and misleading.
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Petition request #3: Altering Bicycle/Motorist Street Signage

The Staff wrote:
“The petition requests that the Town install signage indicating that bicyclists would be 
allowed to ride anywhere in the travel lane and that motorists be directed to change lanes 
when passing bicyclists.

Staff Comment: We believe installation of these signs would be inconsistent with the 
continued provision of both Section 21-34c of the Chapel Hill Ordinance and the State 
statue governing the use of roadway travel lanes by bicyclists.”

My Reply:
Yes, placement of the R4-11 and CHANGE LANES TO PASS signs would be 
inconsistent with 21-43(c) because it is a discriminatory ordinance intended to restrict 
bicycle users to road edge even on multi-lane roads. 

But these signs would NOT be inconsistent with NC 20-146(b), because under that 
statute bicycle drivers are allowed to fully occupy the right lane of a multi-lane road. 
Chapel Hill Police Officer Sheehan cited me for 21-43(c) but was not able to cite me for 
NC 20-146(b).

The State of NC considers a bicyclist using the full lane a normal and reasonable 
movement of traffic, but “Bicycle Friendly” Chapel Hill does not. 21-43(c) relegates 
bicycle users to a subordinate position on the roadway that is more hazardous.

If one drives a car, a seatbelt, air bags, crumple zones, and full lane width of protection 
are standard. If that same person drives a bicycle (or motorcycle), the only protection is 
the lane “Space Cushion” around the vehicle. Chapel Hill 21-43(c) reduces the “Space 
Cushion” to potentially zero, increasing the risk of several collision mechanisms. 

Chapel Hill is enforcing bad law while duping all road users with improperly placed 
Shared Lane Markings which have poorly conceived minimal standards that are not 
even met, and adding further miseducation with misleading Share The Road signs; 
better signs are available. The message is that bicycle drivers are expected to share 
their lane side-by-side. But “Sharing” is supposed to be one-after-another. 

Relevant papers:

http://bicyclingmatters.wordpress.com/local/repeal-discriminatory-law/
http://bicyclingmatters.wordpress.com/local/rules-of-the-road/
http://bicyclingmatters.wordpress.com/infrastructure/the-shared-lane-marking/
http://bicyclingmatters.wordpress.com/critiques/eval-of-slms/
http://bicyclingmatters.wordpress.com/infrastructure/critique-of-the-share-the-road-sign/
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